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Subject of this 
consultation: 

Changing the law to allow tractors and possibly other excepted 
agricultural vehicles to use rebated fuel ('red diesel') for gritting roads in 
rural areas. 

Scope of this 
consultation: 

To gather information which will be used to decide whether there is a 
need for the proposed change and whether it might harm existing 
operators. 

Who should  
read this: 

Anyone who might wish to take advantage of such a change or who 
could be affected by it; anyone who is currently involved in the 
commercial provision of gritting services or equipment, including 
councils, agencies and other bodies involved in gritting public roads in 
the UK. 

Duration: 12 July 2012 - 5 October 2012 

Lead official: 
 

HM Revenue & Customs 
Steven Clarke, Oils Policy Team 

How to respond 
or enquire  
about this 
consultation: 

Please send your response to: 
 
Oils Policy Team 
HMRC 
3W Ralli Quays 
3 Stanley Street 
Salford 
M60 9LA 

Additional ways 
to be involved: 

This consultation will be entirely in writing.  
 
For enquiries about the content or scope of the consultation, requests 
for hard copies, information about consultation events, etc, please 
contact:  
 
Steven Clarke 0161 827 0358 
Email steve.clarke2@hmrc.gsi.gov.uk  

After the 
consultation: 

HM Revenue & Customs (HMRC) will publish a summary of the 
responses within one month of the end of the consultation.  

Getting to  
this stage: 

Under the legislation as it stands, only purpose-built or adapted ‘gritters’ 
may use red diesel when they are being used to grit roads. 
 
In recent winters, during periods of extreme weather, HMRC have, by 
way of a temporary relaxation, allowed tractors being used to grit rural 
roads to use red diesel. HMRC is now considering whether to formalise 
this approach. 

mailto:steve.clarke2@hmrc.gsi.gov.uk


 

 
3 

Previous 
engagement: 

As part of a recent policy review, HMRC conducted an informal 
consultation exercise with the representative bodies of farmers and 
agricultural contractors. Although the main focus of this consultation 
was the use of tractors for 'goodwill' purposes (other than gritting), a 
number of respondents expressed support for the gritting work 
undertaken by farmers in rural areas.  
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1 Introduction:  

Currently, it is permitted to use red diesel in any vehicle that is being used to clear 

snow from public roads by means of a snow plough or similar device. However, 

vehicles that may use red diesel for gritting roads are much more narrowly 

defined. The Hydrocarbon Oil Duties Act 1979 ('HODA') provides that only 

vehicles that are constructed or adapted, and used, solely for gritting roads can use 

red diesel for that purpose (in the rest of this document, we refer to such vehicles as 

‘gritters’). 

Many rural communities are too remote to benefit from municipal gritting activities, 

leaving them cut off in times of severe weather. Tractors are often the only vehicles 

capable of both clearing and gritting roads in these communities and their use could 

make a difference in maintaining road access for supply vehicles and the emergency 

services during extreme weather. The recent series of severe winters in the UK has 

led to increased calls for farmers to use their tractors to grit roads in rural areas.  

In recent winters, during periods of extreme weather, HMRC have temporarily relaxed 

rules around use of red diesel and allowed tractors being used for gritting rural roads 

to be fuelled with red diesel. 

‘Extreme weather conditions’ are by their very nature difficult to define or predict. The 

severity and duration of icy conditions are rarely consistent across the country. In 

addition, harsh winters appear to have become the norm, thus weakening the 

justification for granting a concession in ‘exceptional circumstances’.  

Following an internal review, HMRC now propose to amend HODA to specifically 

allow the use of red diesel in tractors for gritting as and when conditions demand it.  

Before making any such amendment, HMRC wish to establish whether such a change 

is desired by the communities that would be affected and how it might affect the 

interests of commercial operators and official gritting authorities.  

2  Proposed restrictions 
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The aim of the proposal is to permit owners of tractors in rural areas to use red diesel 

when gritting roads in times of bad weather without harming commercial gritting 

contractors who, if using vehicles other than gritters or operating on private premises, 

have to use unrebated fuel (‘white diesel’). 

 

HMRC proposes to limit the new exemption to gritting carried out in the area where 

the vehicle is registered and to agricultural vehicles that already qualify to use red 

diesel under Schedule 1 of HODA. HMRC proposes that gritting may be carried out up 

to a permitted radius of 15 miles from the address at which the vehicle is registered. 

This distance is based on the DVLA limit on the distance a tractor may tow a gritting 

box without an 'operator’s licence'. 

3 Light Agricultural Vehicles 

Like tractors, these vehicles may use red diesel for purposes relating to agriculture, 

horticulture and forestry and are capable of pulling purpose-built gritting trailers or 

simple trailers of grit to be spread manually. HMRC would welcome views from the 

farming community as to whether an extension of the proposed change to include this 

type of vehicle is also desirable.  

4 Existing gritting arrangements 

HMRC would like to hear from any public or administrative body involved with gritting 

in the UK (highways authorities, district and parish councils, salt suppliers, etc) to 

assess whether the proposed change is desirable and to consider whether it might 

lead to a shortage of grit for official road-gritting.  

HMRC would also like to hear from commercial gritting contractors about how the 

proposed changes might affect their businesses.  

5 Manufacturers and suppliers of gritters 

HMRC would like to hear from manufacturers and suppliers of gritters and gritting 

machinery about the potential impact on them. 

 

6  Consultation questions: 
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 Would it benefit rural communities if the law allowed the use of red diesel in 

vehicles being used for gritting that are not purpose-built or adapted for that 

purpose? 

 Would such a change benefit gritting authorities? 

 Should the change be confined to agricultural tractors or should it be 

extended to other excepted agricultural vehicles? 

 Would a 15-mile restriction be too restrictive? 

 Would a 15-mile restriction protect existing commercial contractors? 

 Would the additional demand for salt and grit cause a shortage? 

 Can you foresee any harm to your business if this proposal were adopted? 

 
7 Tax Impact Assessment:  

What are you doing? 

Proposing to amend HODA to permit tractors and possibly other agricultural vehicles 

to be fuelled with red diesel when used for gritting roads. 

 

Why are you doing it? 

In severe winter weather, official and commercial gritting operators are not 

always able to grit roads in rural areas. Farmers might do so using tractors or 

other agricultural vehicles but are hampered by not being permitted under 

current laws to use red diesel for that purpose. 

 

Why are you doing it this way? 

Amending the legislation to specifically permit the use of red diesel by tractors 

for gritting would remove the need for HMRC to make a judgement on what 

constitutes ‘extreme weather’ nationally and will enable tractors to be used 

legally as and when local conditions demand it. 

 

What will it raise? 
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The proposed change would have a negligible impact on the amount of duty 

collected. It would probably result in a slight rise in red diesel consumption by 

excepted vehicles and therefore of the duty collected on red diesel. It is 

possible that it will, in some areas, reduce the activities of dedicated gritting 

services, resulting in a slight fall in the duty collected on the white diesel used 

(under certain circumstances) by those operators. HMRC expects the former to 

outweigh the latter. 

 

What will it cost customers? 

HMRC believes there will be no cost to individuals but is seeking views in the 

consultation on the possible impacts of the proposed change on businesses.  

 

What will it cost the public sector? 

HMRC cannot foresee any monetary costs for the public sector. However, 

supplies of grit in the UK are often limited. Local authorities and highways 

authorities are asked to contribute views to this consultation on the potential 

impact of a permanent change to the law on gritting and red diesel, including 

whether an increase in the number of vehicles used for gritting could lead to a 

shortage of grit for official gritting.  

 

What are the other impacts? 

Although HODA (Schedule 1, paragraph 8) allows for gritting vehicles to use 

red diesel for gritting operations on public roads, there may be some 

circumstances in which commercial operators have to use unrebated white 

diesel. Operators could therefore be concerned that this proposal would put 

them at a competitive disadvantage.  

 

Recognising this concern, HMRC believes that the proposed 15-mile limit will ensure 

that gritting with other excepted vehicles will be confined to those rural areas that are 

largely out of reach of municipal and commercial operators and therefore do them little 
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or no harm. It is doubtful, in any case, that vehicles other than specialised gritting 

vehicles are capable of carrying and distributing sufficient quantities of grit to compete 

with commercial operators in clearing major roads. HMRC would welcome the views 

of commercial gritting contractors, as well as the manufacturers and suppliers of 

specialised gritting vehicles, in order to fully assess the extent of any potential impact 

on their business. 

 

8 Summary of impacts 

As part of the consultation, HMRC would welcome views on the overall impact 

of these changes. The information provided as part of the consultation process 

will help HMRC in understanding the potential impact of the proposal. A Tax 

Information and Impact Note setting out the final assessment of the impacts will 

be published alongside any draft legislation. 

 
 
Exchequer 
impact  

 
This change is expected to have a negligible impact on the 
Exchequer 

 
 
 

Economic 
impact 

This measure is expected to have no significant economic 
impacts. 
   

Impact on 
individuals and 
households 

This measure is not expected to have any impact on individuals or 
households. 

Equalities 
impacts 

No different impact on any equality group has been identified. 

Impact on 
businesses and 
Civil Society 
Organisations 

HMRC estimates that up to 10,000 farms and 500 gritting 
businesses will be affected to some extent. It is likely that, as 
gritting coverage will be extended to areas not normally gritted by 
commercial gritters, there will be a small increase in demand for 
grit. 
 
Compliance costs to business will be negligible. 

Impact on 
HMRC or other 
public sector 
delivery 

No implementation costs for HMRC.  
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organisations 

Other impacts No additional impacts to those discussed above have been 
identified.  

 
9 The consultation process 

This consultation is being conducted in line with the Tax Consultation 

Framework. There are five stages to tax policy development:  

Stage 1 Setting out objectives and identifying options. 

Stage 2 Determining the best option and developing a framework for 

implementation including detailed policy design. 

Stage 3 Drafting legislation to effect the proposed change. 

Stage 4 Implementing and monitoring the change. 

Stage 5  Reviewing and evaluating the change. 

This consultation is taking place during stage 2 of the process. The purpose of 

the consultation is to seek views on the detailed policy design and a framework 

for implementation of a specific proposal, rather than to seek views on 

alternative proposals. 

 
10 How to respond 
 

A summary of the questions in this consultation is included in section 6.  

Responses should be sent by 5 October 2012 to 

Steve.Clarke2@hmrc.gsi.gov.uk  

or by post to:  

Oils Policy Team 
HMRC 
3W Ralli Quays 
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3 Stanley Street 
Salford 
M60 9LA 
 
Steven Clarke Tel 0161 827 0358  

 

This document can be supplied, on request, in Welsh, large print, audio and Braille.  

 

You can find this document on the HMRC Internet site at Consultations. HMRC will 

acknowledge receipt of all responses but cannot give substantive replies to individual 

representations.  

 

When responding, please say if you are a business, individual or representative body. 

If you are a representative body, please tell us who you represent, with figures.  

 

11 Confidentiality 

Information given in response to this consultation, including personal 

information, may be published or disclosed in accordance with the access to 

information regimes. These are primarily the Freedom of Information Act 2000 

(FOIA), the Data Protection Act 1998 (DPA) and the Environmental Information 

Regulations 2004. 

If you want the information that you provide to be treated as confidential, please 

be aware that, under the FOIA, there is a statutory Code of Practice with which 

public authorities must comply and which deals with, amongst other things, 

obligations of confidence. In view of this it would be helpful if you could explain 

to us why you regard the information you have provided as confidential. If 

HMRC receives a request for disclosure of the information they will take full 

account of your explanation, but HMRC cannot give an assurance that 

confidentially can be maintained in all circumstances. An automatic 

confidentiality disclaimer generated by your IT system will not, of itself, be 

regarded as binding on HMRC.  
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HMRC will process your personal data in accordance with the DPA and in the 

majority of circumstances this will mean that your personal data will not be 

disclosed to third parties. 
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Annex A: The Consultation Code of 
Practice 
 
This consultation is being conducted in accordance with the Code of Practice on 
Consultation.  
 
The consultation criteria 
 
1. When to consult - formal consultation should take place at a stage when there is 
scope to influence the policy outcome.  
 
2. Duration of consultation exercises - consultations should normally last for at least 
12 weeks with consideration given to longer timescales where feasible and sensible. 
 
3. Clarity of scope and impact - consultation documents should be clear about the 
consultation process, what is being proposed, the scope to influence and the expected 
costs and benefits of the proposals. 
 
4. Accessibility of consultation exercise - consultation exercises should be designed to 
be accessible to, and clearly targeted at, those people the exercise is intended to 
reach. 
 
5. The burden of consultation - keeping the burden of consultation to a minimum is 
essential if consultations are to be effective and if consultees’ buy-in to the process is 
to be obtained. 
 
6. Responsiveness of consultation exercises - consultation responses should be 
analysed carefully and clear feedback should be provided to participants following the 
consultation.  
 
7. Capacity to consult - officials running consultations should seek guidance in how to 
run an effective consultation exercise and share what they have learned from the 
experience. 
 
If you feel that this consultation does not satisfy these criteria, or if you have any 
complaints or comments about the process, please contact: 
 
Richard Bowyer, Consultation Coordinator 
Better Regulation and Policy Team 
HM Revenue & Customs 
Room 3E13, 100 Parliament Street 
London 
SWA 2BQ 
 
Tel 020 7147 0062 or email hmrc-consultation.co-ordinator@hmrc.gsi.gov.uk 
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Annex B: Organisations included in this 
consultation 
 
 
National Farmers Union 
 
National Farmers Union Scotland 
 
National Association of Agricultural Contractors (NAAC) 
 
Timber Transport Forum 
 
Agricultural Engineers Association (AEA) 
 
British Agricultural & Garden Machinery Association (BAGMA) 
 
Ulster Farmers Union 
 
Department for Communities and Local Government 
 
Driver Vehicle Licensing Agency (DVLA) 
 
Road Haulage Association  
 
Freight Transport Association 
 
Local Government Association 
 
Highways Term Maintenance Association 
 
Department for Transport 
 
The Highways Agency 
 
Transport for London 
 
The Salt Association 
 
Society of Motor Manufacturers and Traders (SMMT) 
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Annex C: Relevant (current) 
Government Legislation 
 
Under European law (Article 8 of Council Directive 2003/96), Member States can allow 

reduced minimum levels of taxation on products used as motor fuel for  

 

'the following industrial and commercial purposes: 

 

* agricultural, horticultural or piscicultural works, and in forestry  

* stationary motors  

* plant and machinery used in construction, civil engineering and public 

works  

* vehicles intended for use off the public roadway or which have not been 

granted authorisation for use mainly on the public roadway' 

 

UK legislation (Schedule 1 of the Hydrocarbon Oil Duties Act 1979) classifies such 

vehicles as 'excepted vehicles' and lists the different categories of excepted vehicle. 

 

Schedule 1 paragraph 2 provides that tractors may use red diesel only if they are:  

 

a) designed and constructed primarily for use otherwise than on roads, and 

 

b) used on the public road solely for  

(i) purposes relating to agriculture, horticulture or forestry 

(ii) cutting verges bordering public roads; or 

(iii) cutting hedges or trees bordering public roads or bordering verges 

which border public roads' 

 

Schedule 1 paragraph 8 allows the use of red diesel for gritting roads where the 

vehicle is ‘constructed or adapted, and used, solely for the conveyance of machinery 

for spreading material on roads to deal with frost, ice or snow (with or without articles 

or material used for the purposes of the machinery)’. 

 


